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Director of Planning & Building

PLANNING BOARD UPDATE

February 17, 2026
REVISED


This UPDATE is a revised version of what you had previously received last week. It includes the original information, a few updates, and addresses the cleanup errors that were developed in newer versions of the By-Laws that are in the shared folder. Please let me know if you have any trouble accessing those.


 Belmont Center and Center Gateway Overlay Proposed Amendments

The Town received 12 amendments applicable to one or both of the proposed zoning bylaw amendments sponsored by the Planning Board. I will summarize each below and provide a recommendation. I have separately developed a more detailed analysis of the proposed parking amendments below as Appendix A.

Additionally, OPB and Town Counsel have done one final review of each set of proposed regulations (Sections 6.16, 10, and 10A) and have identified a list of scriveners’ errors and other minor issues and have developed revised Warrant appendices 1 and 2. These will be provided to you in a shared Google Drive folder here:

https://drive.google.com/drive/folders/1qLvNV9IF7raajD7Z7IQpby_CJujUlqTt?usp=sharing 

I have provided both clean and redlined versions of each Warrant appendix (Appendix 1 in Warrant is BCOD and Appendix 2 is CGOD and Hotels).

Amendment #1 – Robert McGaw Proposed Amendment to Article 2 (Belmont Center Overlay District)-Reserving Section 10

This amendment would delete all substantive provisions of proposed Section 10 and replace them with the single word “(Reserved),” effectively preventing adoption of the Belmont Center Overlay District at this time. The stated intent is to pause implementation because the current draft purportedly contains errors, missing and inconsistent definitions, references to zoning provisions that do not yet exist, inadequate parking standards, and conflicts with the General Bylaws, allowing time for a “corrected and fully vetted” version to be developed before future consideration.

As noted in the preceding paragraph, the purpose of this amendment is to prevent the adoption of this By-Law at this time as the sponsor of the amendment suggests that the proposed language has flaws sufficient to render it unworkable. This office has full confidence that the version provided in the Warrant was sufficiently vetted by staff, the Planning Board, and Town Counsel, so that there are not fatal flaws or errors and that the By-Law is appropriate and suitable to meet the goals intended. I would recommend to the Board to not support this amendment.  Further, I note that if Town Meeting does not wish to pass Section 10 at this time, it can simply pass the proposed amendment.

Update: Amendment sponsor Robert McGaw submitted a list to the Town Administrator purportedly to show evidence of how the proposed By-Law is not ready for consideration. This list provided no details but is provided here as an Appendix B to this revised report. Without specificity, there is nothing to review or consider for revisions or error corrections. However, as noted below, we did conduct another round of reviews for further cleanup and these may address some of the issues identified by the sponsor. Regardless, the recommendation stands as written.

Amendment #2 – Robert McGaw Proposed Amendment to Article 3 (Center Gateway Overlay District)-Reserving Section 10A

This amendment would similarly delete proposed Sections 10A.1 through 10A.5 and replace them with “(Reserved),” preventing adoption of the Center Gateway Overlay District in its current form. The proponent asserts that Section 10A contains its own errors and missing definitions and also relies on the flawed provisions of proposed Section 10, thereby repeating and compounding those issues; reserving the section would serve as a placeholder until a corrected and internally consistent overlay can be prepared.

As noted in the preceding paragraph, the purpose of this amendment is to prevent the adoption of this By-Law at this time as the sponsor of the amendment suggests that the proposed language has flaws sufficient to render it unworkable. This office has full confidence that the version provided in the Warrant was sufficiently vetted by staff, the Planning Board, and Town Counsel, so that there are not fatal flaws or errors and that the By-Law is appropriate and suitable to meet the goals intended. That said, staff and Town Counsel have conducted another full round of reviews to see if anything else might fall within the claims made by the sponsor of these amendments as suggested in Appendix B. A set of scriveners’ errors were found and addressed in a new draft of Warrant Appendix 2 which will be provided as noted above. However, nothing that suggests that the By-Law is structurally flawed was noted. The recommendation stands as written below.

I would recommend to the Board to not support this amendment.  Similarly, I note that if Town Meeting does not wish to pass Section 10A at this time, it can also simply reject the proposed amendment.

Amendment #3 – Amendment to Article 2 to Ban Overnight Parking

This amendment to Section 10 would explicitly prohibit developers in the Belmont Center Overlay District (BCOD) from counting any overnight on-street parking toward satisfying zoning parking requirements, and would bar any Town board or department from allowing such parking to be used for compliance, ensuring that required parking must be provided through on-site spaces, shared private parking, or other authorized non-street facilities.

Overnight parking in Belmont is currently prohibited and it would require a non-zoning action on the part of the Town to change that. Therefore, it is recommended that the Planning Board not support this amendment as it does not belong in the Zoning By-Laws.  Further, this amendment is likely legally impermissible both because it attempts to accomplish general regulation by zoning and because this issue was not noticed as a potential change to be taken up in the hearings associated with the proposed Articles for Special Town Meeting

Amendment #4 – Amendment to Article 2 to Replace Center Overlay Parking Requirements with the Parking Requirements for Dwellings in the By-Laws Generally

This amendment would replace the proposed BCOD residential parking rate of 0.3 spaces per dwelling unit with Belmont’s existing townwide standard, two spaces per dwelling unit, or one space for units with fewer than two bedrooms, so that housing in Belmont Center would be subject to the same residential parking requirements as elsewhere in Town.

This would provide a false equivalence that the development proposed for the Center requires the same parking as, for example, single-family homes, and other low-density residential properties, and this suggests that it would be appropriate to apply the same standard to this higher density transit-oriented zoning.

As clearly provided for in the parking study commissioned by the Town for this project, the type of development proposed does not require suburban scaled parking requirements. The Town, in drafting the By-Law, adopted the recommendations contained in the study. Furthermore, the parking ratios provided in the draft By-Law are similar to best practices adopted by peer communities for development of this type. Therefore, it is recommended that the Planning Board not support this amendment.

Amendment #5 – Amendment to Article 2 to Replace Center Overlay Parking Requirements with a Specific One (1) Space Per Unit

Assumed to be an alternative to the Amendment #4, this proposal would replace the 0.3 spaces-per-unit requirement with a flat minimum of one parking space per dwelling unit, reflecting a lower but still mandatory residential parking standard intended to ensure overnight parking is accommodated off-street.

It is recommended that the Planning Board not support this proposed amendment for the same rationale provided for Amendment #4.

Amendment #6 – Amendment to Article 2 to Prohibit Flexibility in Reducing Residential Parking Requirements.

This amendment would revise BCOD language to prohibit the Permitting Authority from reducing minimum parking requirements for residential uses, while still allowing reductions for non-residential uses under specified circumstances, thereby guaranteeing that all required residential parking must be fully provided.

The sixth amendment is problematic because it singles out residential uses in the BCOD for an absolute prohibition on parking reductions while allowing discretion and flexibility for non-residential uses, even though both categories can generate variable parking demand depending on context, unit size, proximity to transit, shared-parking opportunities, and demonstrated transportation demand management measures. By eliminating the Permitting Authority’s ability to consider site-specific evidence for residential parking, but retaining that authority for commercial and other uses, the amendment creates an uneven and rigid standard that is not tied to performance, impacts, or documented need, which could be viewed as arbitrary and capricious rather than grounded in planning judgment. It also undercuts the purpose of an overlay district and form-based framework, which is to allow calibrated flexibility in exchange for meeting broader urban design and mobility objectives, and could unnecessarily block otherwise well-designed projects that demonstrably function with lower residential parking demand. On this basis, we recommend that the Planning Board not support the proposed amendment.

Amendment #7 – Amendment to Article 2 to Remove from Consideration the Residential Component of Parking from Board Discretion of Flexibility

This amendment would restructure the “parking satisfaction sequence” so that residential parking must be met through on-site spaces or approved shared private parking agreements, and non-residential parking may use municipal parking facilities only after other options are exhausted, while prohibiting any use of overnight on-street parking to satisfy either residential or non-residential parking requirements. It is not mentioned in the proposed amendment that overnight parking is currently prohibited townwide and the zoning does not attempt to undercut this explicitly or implicitly.

This is another means to prevent flexibility for the residential component of parking. It has been previously noted that any component, including residential, can be addressed through a variety of measures to reduce traffic and parking, including transportation demand management and other provisions thoroughly discussed by the Planning Board. Therefore, it is recommended that the Planning Board not support this proposed amendment.

Amendment #8 – Amendment to Article 3 to Ban Overnight Parking

This amendment to Section 10A is essentially the same action proposed on the CGOD as the proposed Amendment #3 above that relates to the BCOD.

Overnight parking in Belmont is currently prohibited and it would require a non-zoning action on the part of the Town to change that. Therefore, it is recommended that the Planning Board not support this amendment as it does not belong in the Zoning By-Laws.  Further, this amendment is likely legally impermissible both because it attempts to accomplish general regulation by zoning and because this issue was not noticed as a potential change to be taken up in the hearings associated with the proposed Articles for Special Town Meeting

Amendment #9 – Amendment to Article 3 to Replace Center Overlay Parking Requirements with the Parking Requirements for Dwellings in the By-Laws Generally

This amendment to Section 10A is essentially the same action proposed on the CGOD as the proposed Amendment #4 above that relates to the BCOD and the recommendation is also the same—that the Planning Board not support this amendment.

Amendment #10 – Amendment to Remove from Consideration the Residential Component of Parking from Board Discretion of Flexibility

This amendment to Section 10A is essentially the same action proposed on the CGOD as the proposed Amendment #7 above that relates to the BCOD and the recommendation is also the same—that the Planning Board not support this amendment.

Amendment #11 – Amendment to Prohibit Flexibility in Reducing Residential Parking Requirements.

This amendment to Section 10A is essentially the same action proposed on the CGOD as the proposed Amendment #6 above that relates to the BCOD and the recommendation is also the same—that the Planning Board not support this amendment.

Amendment #12 – Amendment to Article 3 to Replace Center Overlay Parking Requirements with a Specific One (1) Space Per Unit

This amendment to Section 10A is essentially the same action proposed on the CGOD as the proposed Amendment #5 above that relates to the BCOD and the recommendation is also the same—that the Planning Board not support this amendment.


 Belmont Center and Center Gateway Proposed Amendments for Scriveners and Other Minor Corrections and Clarifications
As noted above, staff and Town Counsel have conducted another round of editorial review of the proposed bylaws to see if anything that might be concerning external critics was present. You have been provided with a link to view all the proposed edits—each that according to Counsel are within scope—and hopefully provide an authorization to proceed with these versions for the Warrant. The edits can be classified as follows:

Section 10 - BCOD
· Spelling out various acronyms.
· Added titles to a few tables.
· Correcting a reference to this section of the By-Law.
· Eliminating no longer relevant legacy provisions from earlier versions
· Clarifying a summary table reference.
· Correcting typos in a series of graphics and subdistrict tables.
· Adding clarifying language to some titles.
· Capitalizing defined terms where missed.
· Sorting the use table alphabetically.
· Consolidating two similar uses.
· Providing corrections or additions to terms to conform to conventions or definitions.
· Correcting words that are inappropriate or non-sensical.
· Correcting references to other sections.
· Added one definition for Art Gallery and changed the wording of definition of Build-To Zone.
· Corrected and simplified definition of Permitting Authority.
· Clarified language in “Applicability”.
Section 10A - CGOD
· Correcting a juxtaposed reference acronym to the district.
· Added titles to tables.
· Clarifying a summary table reference and adding a frontage type.
· Correcting references to tables.
· Correcting description of Mid-Rise.
Section 6.15 – Hotel Use Regulations
· Added clarifying words to several terms.
· Moved Hotel definition to align alphabetically.
· Spelled out acronyms for clarity.
· Added examples of amenities for Class 2.
· Noted that Planning Board consideration of management would be done during DSPR.
· Eliminated “metro” from “metro Boston”.
· Changed restaurant to food service establishment.
· Corrected major intersection distance—was listed as 100’ and was supposed to be 1000’.
· Spelled out square feet and feet in measurements/dimensionals.
· Changed restroom to bathroom for consistency.
· Alphabetized accessory use table.
· Clarified the wording of 6.15.8 8) e).
What I did not do here that was recommended by Mr. McGaw:
· Change “facility” to “Hotel” as deemed unnecessary.
· Define hotel guest or guest room.
· Make changes to Hotel definition.
· Make changes to design and amenity standards.
· Spell out GFA in text as this term was spelled out in the definition.
· Define Design and Site Plan Review as it is used throughout the entire Zoning By-Laws without a formal definition.
· Address comment on transportation demand management.
· Change wording for “superior urban-design and public-realm outcomes”



APPENDIX A

Analysis of Proposed Amendments to Center Bylaw Parking Provisions

FULL ANALYSIS

1. What Belmont’s Existing Zoning Already Does with Parking

Belmont’s base zoning in Section 5 establishes:

· Use-based minimum parking ratios (e.g., two spaces per dwelling unit, with one space for smaller units).

· Ability to reduce parking via Special Permit where feasible alternatives exist and special circumstances demonstrate adequacy.

· Creditable parking that may include on-site spaces, off-site spaces on another parcel, and in business districts, legal on-street parking for certain uses.

· Detailed design, location, circulation, and safety standards for parking and access.

This system is auto-oriented, use-isolated, and suburban in structure, reflecting conditions in most districts outside the town center.

2. What the BCOD Parking Framework Is Designed to Do

The BCOD parking section explicitly states its purpose:

“…promote efficient and sustainable parking solutions… including shared parking facilities, cross-access between lots, and municipal or joint-use Parking Structures… reduce the proliferation of individual curb cuts, support Walkability, and optimize land use within the BCOD.”

Key structural features:

· Parking is governed by minimum and maximum requirements in Section 10.4, Table 4-1

· Residential parking rate = 0.3 spaces per unit in all BCOD subdistricts 

· Permitting Authority may reduce parking based on Section 5.1.1(b) circumstances and/or Transportation Demand Management supported by an independent consultant

· Parking Satisfaction Sequence requiring diligent efforts via on-site parking, reductions/waivers, or shared parking before municipal parking is credited

· Municipal parking can satisfy up to 100% of required parking only for projects within 500 feet, with:

· Fee-in-lieu payment
· Capacity documentation
· Formal license agreement
· Periodic review and revocation provisions

· Shared parking on private lots must be supported by recorded agreements, time-of-day allocations, and ULI/ITE-based demand modeling 

It does NOT permit overnight parking even implicitely.

In short, the BCOD already embeds technical demand analysis, documentation, enforceability, and periodic review.

3. Why the Proposed Amendments Are Technically Flawed

A. The “Overnight Parking” Premise Is a Category Error

The amendments assume zoning must guarantee where residents park overnight. This is not how zoning functions:

· Zoning regulates development supply, not individual vehicle ownership behavior.

· No zoning bylaw in Massachusetts conditions residential occupancy on car ownership or assigns vehicles to spaces.

Requiring zoning to guarantee overnight storage for every hypothetical resident vehicle confuses traffic regulation (General Bylaws) with land use regulation (Zoning Bylaw).

B. Prohibiting On-Street Parking from Ever Counting Is Internally Inconsistent

BCOD already states:

An on-street parking space may not be considered a “…parking facility designated by the Town for shared use” unless it is formally managed, signed, enforced, and approved by the Planning Board in consultation with DPW and Police. This means that on-street parking can count only if it is part of a managed municipal parking program which also would require Select Board approval.

The proposed blanket prohibition ignores this safeguard and replaces a case-by-case technical determination with an absolute rule. From a planning standpoint, this is inferior because:

· It removes professional discretion.

· It prevents future curbside management strategies (metering, permits, overnight programs, shared zones).

· It freezes policy even if parking management evolves.

C. Reimposing 2 Spaces per Unit Defeats the Core Purpose of the Overlay

BCOD’s purpose is to:

· Reduce land devoted to parking

· Enable compact mixed-use buildings

· Support walkability and transit use

Amending to require two spaces per unit would:

· Make most mixed-use buildings physically infeasible on typical Belmont Center parcels.

· Force podium or structured parking into nearly all projects.

· Increase building size, excavation, cost, and carbon footprint.

· Reduce the number of units that can be built, undercutting housing production.

Technically, this creates functional zoning preclusion: the district allows housing in theory but makes it infeasible in practice. Courts and zoning practitioners recognize this as poor zoning design and may not meet the spirit and intent of Section 3 of MGL Chapter 40A.

D. The “Same as Rest of Town” Argument Is a False Equivalency

The amendment claims BCOD should match Section 5.1.2(a). However,

· The BCOD is an overlay district with different objectives.

· Zoning routinely applies different parking standards by district (downtown vs. suburban vs. industrial).

· Belmont already varies parking by district (e.g., LB-I reductions in square footage ratios) 
.
Applying suburban ratios to a town center overlay contradicts the very reason overlays exist.

E. The “No Data Supports 0.3” Claim Ignores Embedded Data Mechanisms

BCOD does not rely on a single static assumption:

· Shared parking demand must be calculated using ULI or ITE methodologies or professional studies.

· Municipal parking use requires availability analysis and consultant-prepared documentation.

· Any reductions tied to TDM require findings of an independent technical consultant.

Thus, the regulatory system already requires project-specific empirical justification.
The amendment replaces evidence-based review with a blunt numerical mandate.

F. Forbidding Residential Parking Reductions Eliminates a Core Planning Tool

The amendment proposes the following change: “may not reduce the minimum parking requirements for residential use” The impact of this amendment would:

· Prohibit TDM-based residential reductions.

· Prohibit context-sensitive adjustments.

· Treat residential parking as fundamentally different from all other land uses without technical justification.

Modern zoning practice treats parking as demand-responsive, not use-privileged.

G. The Parking Satisfaction Sequence Rewrite Breaks Integrated Mixed-Use Logic

Current sequence allows for the following to satisfy parking for a development:

1) On-site
2) Reductions/waivers
3) Shared private
4) Municipal

The proposed amendment rewrite forces:

· Residential = only on-site or shared private

· Municipal = non-residential only

This then:

· Prevents vertically mixed buildings from optimizing shared supply across uses.

· Forces duplication of parking that peaks at different times (residential overnight vs. retail daytime).

· Violates the core mixed-use parking principle: complementary demand sharing.

4. Conflict with Professional Best Practices & Peer Downtown Zoning

Across Massachusetts and nationally:

· Downtown overlays increasingly use 0.0–0.5 spaces/unit, often with no minimums.

· Municipal parking districts, shared parking, and in-lieu fees are standard tools.

· Residential parking maximums are sometimes imposed to prevent overbuilding.

The BCOD framework mirrors this contemporary model:

· Low base ratios

· Shared parking

· Municipal crediting if done appropriately

· Documentation and management

The proposed amendments revert to a 1990s suburban minimum-parking paradigm that most planning literature now identifies as:

· A driver of housing cost escalation

· A barrier to redevelopment

· A contributor to excessive pavement and stormwater impacts

Bottom-Line Technical Conclusion

The proposed amendments:

· Undermine the stated purpose and internal logic of the BCOD.

· Replace performance-based, evidence-driven regulation with rigid numeric mandates.

· Create internal inconsistencies between Section 10 and established BCOD parking management mechanisms.

· Reintroduce suburban parking standards into a district explicitly designed to function differently.

From a professional planning perspective, the amendments are regressive, internally inconsistent, and structurally incompatible with a walkable town center overlay.

REBUTTAL FORMAT

MOTION 1: “No Overnight Parking on Streets” (prohibit counting overnight on-street parking for zoning compliance)

What the motion does

It adds a blanket prohibition that no “Overnight Parking” on streets may be allowed and that no Town body may “grant, permit, or allow” overnight on-street parking to fulfill zoning parking requirements. 

Technical Rebuttal: The BCOD already blocks casual/implicit “counting” of on-street parking. The BCOD provides that an on-street space may not be considered a Town-designated shared parking facility unless it is formally managed, signed, enforced, and affirmed through Planning Board consultation with DPW and Police. 

Motion 1 is redundant, but worse: it replaces a managed, professional determination framework with an absolute prohibition.

· It conflates zoning compliance with traffic/parking enforcement. Zoning sets development standards; General Bylaws and Parking Rules/Regulations govern time-of-day restrictions and enforcement. Motion 1 tries to use zoning to pre-commit future enforcement and curbside policy decisions that are operational, not land-use. 

· It removes future flexibility for curbside management that may be needed. The BCOD contemplates that curbside spaces could be part of a municipal parking program if managed and evidenced as available capacity. Again, overnight parking is prohibited by General Bylaw and this zoning does not speak to that.

In short, Motion 1 would freeze policy and preclude tools like managed residential permits, signed overnight programs, or other strategies that might be appropriate in a town center.

· It is legally/administratively overbroad. The language attempts to bind “any Town department” and multiple boards permanently. That is atypical drafting for zoning and invites conflict with evolving municipal operations and future Town Meeting actions. 

MOTION 2: Replace BCOD residential parking rate “0.3/unit” with 2 spaces per unit (1 for <2BR)

What the motion does

It replaces the BCOD residential parking requirement (“0.3/Unit”) with Belmont’s traditional residential requirement. 

Technical rebuttal:

· It defeats the BCOD’s stated purpose and intent. The BCOD parking subsection’s purpose is to promote efficient, sustainable parking through shared facilities, municipal/joint use structures, curb cut reduction, and walkability—explicitly aiming to avoid parking-driven site design.

Mandating 2 spaces/unit forces the district back to auto-dominant design and undercuts walkability.

· It creates “functional preclusion” for mixed-use redevelopment. Two spaces per unit in a compact center typically requires structured parking or large surface lots—often infeasible on small Belmont Center parcels without displacing buildable floor area and active ground-floor uses.

· It ignores the BCOD’s built-in, evidence-based demand management system. The BCOD requires “diligent efforts” sequencing (on-site, reductions/waivers, shared parking) before municipal parking crediting.
It also requires technical proof of municipal capacity and consultant-backed documentation.

Motion 2 discards a performance-based model and replaces it with an inflexible suburban minimum.

· It is internally inconsistent with the BCOD’s municipal parking framework. The BCOD allows projects within 500’ to rely on Town-managed municipal parking to satisfy up to 100% of requirements, with licensing, fees, and capacity checks.

Motion 2 would dramatically increase “required” parking and (paradoxically) increase pressure to claim municipal capacity—contrary to the motion’s stated concern.

Motion 3: Replace “0.3/unit” With 1 Space Per Dwelling Unit

What the motion does

It raises residential parking from 0.3/unit to 1/unit. 

Technical rebuttal:

· Same core flaw as Motion 2: it overwrites the BCOD’s purpose and performance-based approach in favor of a blanket number, despite the BCOD’s explicit intent to optimize land use and support walkability.

· It is not targeted to any demonstrated failure in the BCOD text. The motion’s justification is speculative (“residents will likely own automobiles”) and does not engage with the BCOD’s requirement for capacity evidence, demand studies, or licensing controls.

· It increases cost and reduces feasibility without adding enforceable “overnight” control. Even at 1/unit, the motion still cannot guarantee how many cars a household owns, where visitors park, or how curbside enforcement is managed. Zoning cannot regulate household car ownership—only parking supply.

· It undermines mixed-use shared parking efficiencies. The BCOD specifically promotes shared parking and municipal facilities to avoid redundant parking construction.
A 1/unit mandate encourages dedicated parking supply even when shared/modeled supply may be adequate.

Motion 4: Prohibit the Permitting Authority from Reducing Residential Parking Minimums

What the motion does

It changes BCOD language so the Permitting Authority “may not reduce minimum parking requirements for residential use.”

Technical rebuttal:

· It strips out a core element of the BCOD’s technical rigor. The BCOD expressly allows reductions based on special circumstances and TDM measures supported by findings of a qualified independent technical consultant.

In short, Motion 4 removes the ability to calibrate parking based on evidence.

· It produces worse outcomes in practice (more spillover risk, not less). If residential parking cannot be adjusted intelligently (e.g., for unit mix, transit proximity, shared facilities, car-share, unbundling), applicants may respond by (a) reducing housing yield, (b) eliminating mixed-use components, or (c) pushing demand onto unmanaged spaces indirectly (because demand management tools are constrained).

· It is inconsistent with the BCOD’s “parking satisfaction sequence.” The BCOD already requires diligent efforts to meet requirements through on-site parking, reductions/waivers, shared parking, before municipal crediting.

In short, Motion 4 breaks this integrated sequence by carving out residential uses from the evidence-driven reduction pathway.

Motion 5: Rewrite the “Parking Satisfaction Sequence” to Require Residential Parking Only On-Site or Shared Private Lots (and limit municipal crediting to non-residential)

What the motion does

It replaces the existing sequence so residential parking must be provided on-site or via a Shared Parking Agreement, while municipal parking crediting is only pursued for non-residential after documented efforts. 

Technical rebuttal:

· It conflicts with the BCOD municipal parking architecture, which is already tightly controlled and enforceable. BCOD municipal parking crediting is not casual; it requires: (a) identifying specific public parking areas, (b) demonstrating consistent availability via consultant studies/utilization data, and (c) executing a Select Board license agreement with time-of-day conditions, revocability, and periodic review.

In short, Motion 5 is premised on a problem the text already guards against.

· It breaks mixed-use optimization and increases redundant parking construction. The BCOD’s stated purpose is to reduce redundant on-site parking and support shared use of Town-managed facilities.
→ Motion 5 forces residential to “self-supply” even where managed municipal/shared solutions are superior and better documented.
· It increases curb cuts and site circulation pressures indirectly. If residential must be parked on-site or in private shared lots, more developments will need access, loading/parking circulation, and curb cuts—precisely what BCOD seeks to minimize.
· It creates a two-tier system that is harder to administer and enforce. The current BCOD sequence is uniform and evidence-driven. Motion 5 creates different pathways by use category, complicating review and inviting disputes about allocations in mixed-use buildings.

Overarching rebuttal to the “overnight parking” narrative (applies to all motions)

· The amendment package argues that because households may own cars, zoning must require high residential parking supply and disallow reliance on public systems.

· But the BCOD’s parking approach is already designed to address real capacity and enforcement through:

· Formal municipal designation standards (including on-street only if managed) 
· Capacity evidence requirements (utilization studies, counts, permit data) 
· Select Board license agreements with time-of-day conditions, revocability, and five-year reviews
· ULI/ITE-based shared parking modeling or professional studies 

· The proposed amendments replace this technical framework with rigid minimums and prohibitions that undermine BCOD’s purpose, increase cost, and reduce feasibility—without actually controlling household car ownership or guaranteeing behavioral outcomes.

The Value of DESMAN’s Parking Study in Validating Proposed Zoning

The DESMAN parking report is a locally calibrated, empirically grounded, and professionally modeled analysis that directly tests whether the BCOD parking framework produces adequate supply under real Belmont conditions, something the proposed amendments do not do. DESMAN inventoried 1,158 existing spaces in the study area and conducted multi-time-of-day occupancy counts showing that total utilization never exceeded 36% of supply on a typical weekday, with most blocks well below 45% utilization. Using ULI Shared Parking methodology and ITE demand ratios, DESMAN then calibrated the model to Belmont’s observed conditions, finding the unadjusted model overpredicted demand by roughly 24% and applying a local adjustment factor to align projections with reality. The calibrated model indicates that under current conditions Belmont Center generates approximately 502 spaces of peak-hour demand against 1,158 spaces of supply, leaving a surplus of 656 spaces, and further evaluates future buildout scenarios against the actual parking requirements embedded in the draft BCOD. Validating these findings strengthens the Town’s position on the validity of its draft By-Law by demonstrating that the BCOD parking strategy is supported by measured local utilization, peer-reviewed methodologies, and project-specific modeling, whereas the proposed amendments rely on generalized assumptions about car ownership and overnight parking that are not tested against Belmont Center’s existing supply, observed behavior, or the district’s documented capacity.

SIMPLE TALKING POINTS
· Belmont already completed a professional parking study of Belmont Center using real counts and observations, and it found that most parking spaces are empty most of the time, even during busy periods.

· The new zoning does not eliminate parking requirements. It uses a contemporary best-practices based system that requires developers to show, using professional studies, that enough parking exists or will be provided.

· The proposal does not rely on guesswork about car ownership. It relies on measured local data, national parking methods, and a thorough review by Town boards.

· Requiring excessive, outdated parking minimums would make many center-area projects physically and financially impossible, which would stall reinvestment and housing production.

· Forcing every new apartment to include large amounts of on-site parking would raise housing costs and reduce the number of homes that can be built.

· The zoning already requires developers to try on-site parking first, then shared private parking, before using ANY municipal parking.

· Municipal parking can only be counted if the Town confirms there is real, available capacity and enters into a formal agreement.

· On-street parking can only be counted if it is specifically designated, signed, and managed by the Town, not casually assumed. Currently, no overnight parking is allowed in Belmont.

· The amendments would replace a carefully designed, data-driven system with rigid numbers that ignore Belmont Center’s unique, walkable, mixed-use context.

· Downtown and town center areas across Massachusetts and the country are moving away from high parking minimums, not toward them.

· The goal is to manage parking smartly, not to pretend everyone will give up cars, and not to force excessive parking that harms the center.

· Keeping the current BCOD parking framework allows the Town to adjust, monitor, and correct over time based on real-world results.




APPENDIX B – McGaw Issues and Staff Responses

1. Missing sections:
a. Planning Board Rules and Regulations
We have Planning Board Rules and Regulations now and in force. However, it does not contain the provisions we will expect to have related to this zoning.
b. 6.15 Hotels
This is in the Warrant.
c. Transportation Management Plan
This is due at Fall STM
d. Construction Management Plan
This is due at ATM.
2. Errors
a. Tax parcel map has errors
No specificity here.
b. References to non-existent sections
Sections not identified.
c. Some nomenclature is incorrect
Like what?
d. Lack of formatting
No explanation.
e. Boundaries of districts need adjustment
How?
f. Setbacks ignore underground and above ground construction
That’s not what setbacks are for. Irrelevant.
3. Terminology varies
a. Definitions needed
Please specify.
b. Consistent use of defined terms is needed
What terms?
4. 10A setbacks and rear streets ignore the physical limits imposed by the railroad berm
This does not make sense. Irrelevant.
5. Section 10 applies to land outside the subdistrict
How? Where?
6. Section 10 allows construction in the public right-of-way.
Be specific.
7. Section l0A is a "mixed-use development" located in an Eligible Location" yet it requires a 2/3 vote.
Allows mixed use with senior housing which requires a special permit thus not being eligible for simple majority.
8. Section 10 allows the Planning Board to adopt Rules and Regulations that supersede the zoning regulations, which violates c. 40A.
The complainant does not even know what will be in the rules and regulations so cannot make this claim. Everything that will be in the rules and regulations will be statutorily allowed to be there as will be assured by Counsel.
9. Some provisions violate the General Bylaws.
How?
10. Section 10 regulates construction materials in violation of MGL. c. 40A, § 3.
The material requirements in form-based codes have been approved by the AG in many communities including Belmont 3A.
11. Misinformation needs correction:
a. Consistent with Form-Based Zoning, Section 10 does not promote housing. There are no incentives for housing. There are requirements for housing, not incentives. A full build-out on a Lot could be done with 5 stories of commercial and one artist studio. Yes, but who would do that and if they did, the additional commercial would be beneficial to the Town
b. No tax revenue would be derived if the Lot owner is a charity and builds tax­ exempt property, which is an allowed use.
Some tax-exempt uses are permitted and most of them are statutorily required such as day care or school.
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